Charles Woolmer 
AND 


John Sympſon 


Gent, Appellants, Richard Markes, Reſpondent: 


The APPELLANTS Caſe. 


HE Appellant Woolmer is Steward of the Eſtate of Francis Cottington, Eſquire: And having been long ſo to Charles 


1 Eſq; deceas'd, late Father of the ſaid Francis, was by the faid Charles made one of his rs and 
ruſtees. | | 


THE Reſpondent was Tenant to the ſaid Francis Cottington, of Berwick's Farm in Funt-hill, Com. Wilts, at 1601. 

deer per Annum; of which Rent, in September, 1705, there being 60 /. 8 d. + in Arrear; and 80 l. more 
due at Michaelmas following; and the Reſpondent owing 25 l. 10 5. more for Rent of other Lands there, and 

60 l. more on a Bond, to the ſaid Charles Cottington; And the Appellant Wookmer, who alone acted in the faid Truſt, having firſt 

.accepted of part of the Reſpondent's Living-Stock, towards payment of former Arrears; And the Reſpondent having little left be- 

Tides his Corn; And the Appellant not able by any Importunity te get more Money; And obſerving the Reſpondent to be 

in thraſhing out his Corn; And conceiving it neceſſary to prevent the Danger his Maſter was in of loſing his Rent; He the faid 


— — about the beginning of the ſame September, diſtrein'd the Reſpondent's Ricks and Mows of Corn, with ſome other Goods 
| value. 


THE Reſpondent not replevying his Goods, as he might, Appraiſers were ſworn, who not examining what condition the Cora 
Was in when Houſed and Ricked, but calculating the Values from the Numbers of Acres fown, and the condition the Corn 
was in whilſt ſtanding, which was an uncertain way of reckoning; they valued every Acre of Grain ſown, at 47 s. and 6 d. 
per Acre, one with another, the whole amounting to 324 l. 105, Whereas that Year, after the Corn cut, and before the Diſtreſs taken, 
there fell ſuch prodigious Rains, for about Three Weeks together, that the Corn was exceedingly damaged, and the Appraiſers 
and Reſpondent refus'd to give for the ſaid Corn the Moneys it was appraiſed at. : 


BVI the Reſpondent at firſt pretending to provide Money and pay what was due, upon his Requeſt the faid Appellant forbore 
Selling the Corn till December following; when he thought it not ſafe to forbear longer, for that he obſerv'd the Reſpondent 
had taken part thereof privately out of the Barn. | | 


AND the Reſpondent having in all that time never paid or tendred a Penny, or any manner of Security, nor provided a Chapman 
to offer any Price for any part of the Goods; the Appellant was left then to ſell the Goods as he could : And altho? it was for 
his Maſter's Profit to ſell them at the higheſt Value, yet could he not raiſe by fale thereof more than 143 J. 10 5. 


AND this 143 J. 10 5s. being deducted out of the ſaid Moneys admitted yo be due by the Reſpondent, There remains due from 
the Reſpondent to the Appellant's ſaid Maſter, 8241. Notwithſtanding which, the Reſpondent brought his Bill in the Court of Ex- 
cheguer for Relief, to which the Appellants put in their Anſwers. | 


13 Febr, UP ON hearing of Councel on both ſides, in the faid Court „it was by Conſent order'd, That the Diſtreſs ſhould ſtand 
1705. and bea Security as well for the Money remaining due from the Reſpondent upon the Bond, as for the Rent due at Michaelmas, 1705. 
as alſo for the Rent of the other Lands; and no Advantage to be taken for want of Parties at the Hearing. 


6 June, T HIS Cauſe coming to be Heard the 5th of June, 1706, before the Barons of HER MajesTyY's ſaid Court of Exchequer, it was 
os. (inter alia) Order'd and Decreed, That the Appellant Woelmer ſhould account for what the Goods were Sold without his Wilful Default; 
And *twas referred to the Deputy-Remembrancer to Rate and report the Account. | 


THE faid Deputy having no regard to the Sums for which the Goods were really Sold, nor taking notice that the Reſpondent 

8 Zune, had fold Part of the ſaid Corn before the Diſtreſs made, yet by his Report of the 8th of Jane, 1707, he charg'd the Appellant Wool- 
7% mer with the whole Appraiſed Value of 324 /. 10 5. altho? the ſaid Appellant had prov'd, by diverſe Subſtantial Witneſſes, the Value of 
the Goods to be really no more than they were ſold for, and tho? the Reſpondent was not able to object any Default or Misbeha- 

wiour in the ſaid Appellant as to the Sale. To which Report the Appellants took diverſe Exceptions; one of which was, That the 
Deputy had not reported what the Goods diſtrein'd were fold for; and had reported, That the fame were prov'd to be of the Ap- 
-3 July, _ Value. Which Exceptions coming to be Argued before the faid Court the 3d of July, 1707, diverſe of them were allow'd, 
170% but this Exception not then ſettled, it was then referr'd back to the ſaid Deputy to ſtate the Account afreſh : Whereupon the Deputy 
maade a ſecond Report, whereby he charg'd the Appellant with the ſame Appraiſed Value, to which the Appellant took diverſe Ex- 
-6 Decem. Ceptions, one whereof was to the ſame effect as before; Which coming to be Argued before the ſaid Court the 6th of December, 1707, 
470. the ſame (as to the Charge upon the Appellant of the ſaid Appraiſed Value) was over- ruled; and it was again referred back to the 
Deputy to ſtate the Account anew ; who, by his Report dated the 4th of Fe * continuing to charge the Appellant with the Apprai- 

ſed Value of 324 l. 10 5. certified, That the ſaid Appellant was Debtor to the ſaid Reſpondent 117 4. 105. 3 d. f: Which laſt Report 

13 Febr, Was, the 13th of February, 1707, Confirmed by the Decree of the ſaid Court, and the Appellant Woolmer thereby order'd to pay 
4707- that Sum to the Reſpondent, with Coſts. - | | | 


— 


The Appellant therefore bumbly hopes, That the ſaid Decree ſball, by this MosT HoxouraBLe Hovss, be 
ſo far Revers'd, as that the Appellant ſhall anſwer no more for the Goods than he has really made of them ; 
end, T hat he may be Diſcharg'd of Coſts, and Coſts allow'd bim for bis Unjuft Vexation. 


And the Appellant Sympſon being not concern d in Intereſt, but only imployd by Woolmer as an Attorney at Law 
or S er 1 to Hearmg, abo no Pe qgainſt him, the Bill, as to bim, 1 
not diſmiſe'd with Coſts, tho' by Councel pray'd it, and which (be 1s advis'd) ought to have been done : And 

therefore humbly hopes the ſaid Bill ſhall (by the Order and Decree of this HonourkaBLe Housz) fand 

Diſmiſs'd, as againft bim, with Coſts. | X | 


Jekyll. 
— Cowper. 
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